>

Session 7: Judicial Standards and ke
Accountability ¥ ATWORK

Sunday, 28 Feb 2021
12:00 PM - 2:00 PM

/

Justice B.N. Srikrishna Justice J. Chelameswar Prof (Dr.) G. Mohan Gopal Shri Harish Narasappa
Former Judge, Supreme Court Former Judge, Supreme Court Former Director, National Co-founder, Daksh
of India of India Judicial Academy
(Chair)

FOUNDATION FOR Ay Yo% TItrare favafaemem
FDR DEMOCRATIC REFORMS # ISB of Public Policy Xei University of Hyderabad



' ideli . INDIAN
Session Format and Guidelines  DEMOCRACY

AT WORK

e The session will begin with a 5 minute presentation from FDR.

e The Chair for the session will first present his views for 10-12 minutes.

® The Chair will then call upon each speaker, who will also have 10-12 minutes to share their insights.
e Post that, the Chair may open the session for a panel discussion.

e The last 30-45 minutes will be dedicated to taking questions from the audience.

e We request the participants to keep the questions brief and lucid and also mention the panelist that

they would like the question to be directed to.
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Age-wise pendency in District & Taluka Courts Age-wise pendency in High Courts

Enormous pendency of cases

Criminal Cases Civil Cases

Criminal Cases Civil Cases

W 0to 1years:- 283764 (17.86 %) B 0to 1years:- 531388 (13.01 %) B 0to1 years:- 6344784 (23.22 %) B 0to 1 years:- 2254819 (22.29 %)
W 1to 3 years:- 434416 (27.34 %) B 1 to 3 years:- 1075997 (26.34 %) B 1 to 3 years:- 9005518 (32.96 %) B 1to3 years:- 3621403 (35.79 %)
B 3 to 5 years:- 223264 (14.05 %) B 3to 5 years:- 687411 (16.82 %) B 3to 5 years:- 4768017 (17.45 %) B 3to5 years:- 1782570 (17.62 %)
5 to 10 years:- 297867 (18.75 %) B 510 10 years:- 883044 (21.61 %) ¥ 51010 years:- 4562777 (16.70 %) M 5to 10 years:- 1723817 (17.04 %)
M 10 to 20 years:- 290850 (18.30 %) B 10 to 20 years:- 722906 (17.69 %) B 10 to 20 years:- 2195077 (8.03 %) B 10 to 20 years:- 576072 (5.69 %)
B 20 to 30 years:- 41956 (2.64 %) B 20 to 30 years:- 109829 (2.69 %) M 20 to 30 years:- 377899 (1.38 %) B 20 to 30 years:- 119826 (1.18 %)
W above 30 years:- 16908 (1.06 %) B above 30 years:- 75140 (1.84 %) W above 30 years:- 66137 (0.24 %) B above 30 years:- 39223 (0.39 %)
Source: National Judicial Data Grid Source: National Judicial Data Grid, accessed on 10 Feb 2021

e Over 37 million civil and criminal cases pending in District and Taluka courts and 5.6 million cases

pending in high courts

Rule of Law 3
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Judges per Million Population by Country

e Low judge to population ratio -

actual strength of judges in India is i 270

14 judges per million population

e At the ratio of 50 judges per million . 99 109
53

° 43
population as recommended by the 1

Law Commission, requirement Of | _ s
India* Australia New Canada**  USA(2014)  France**  Germany  UK**(2018)
(2020 (2019) Zealand (2020) (2018) (2018)

(2020)

judges stands at nearly 70,000

e However, sanctioned strength of

judges only 25,316, of which 5442 * At actual strength ** Including Justices of Peace *** Not including the members of the labour and commercial
courts. Source: Different countries’ government statistics complied by FDR"

posts are vacant
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® A mere increase in the number of judges, without improvement in their quality, is of no use
e The quality of justice administered critically depends on the quality of the judges recruited
e Poor quality of judges causes:

=>» Delays in justice

Increases pendency

Impairs the quality of judgments
Diminishes trust in judiciary

Affects the competence of higher judiciary

{0 I

Vitiates rule of law and constitutional governance
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e Meritocratic service similar to that of the civil service, to attract the best available talent to pursue a

career on the Bench
e Recruitment through a national-level examination with fierce competition, making it aspirational
e Transparent and efficient mode of recruitment
e Uniformity and regularity in the examination process

e Incentivised with the opportunity of elevation to higher judiciary, ensuring better performance even

after recruitment

e May be required to serve a S5-year probation in trial courts below the district level before they

become district judges and elevated to High Courts later
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e Article 235 of the Constitution provides complete authority over the functioning of the judicial

officers of the trial courts to the respective state High Courts

e Need to strengthen the utilization of this authority by the High Courts as an instrument to ensure

judicial standards in the lower judiciary
e No such mechanism is envisaged in the constitution for ensuring standards in Higher Judiciary

e Impeachment of Supreme Court and High Court Judges for misbehaviour or incapacity is
envisaged in Article 124(4) of the Constitution and procedure is laid down in the Judges (Inquiry)
Act, 1968

e Cumbersome and tedious process which is also rarely used
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Signed removal motion (100
members in case of LS or 50 in
case of RS) submitted to
Speaker/Chairman

If accepted, 3 member
committee constituted to
investigate charges

If found guilty, impeachment
process starts

Motion must be passed by both
the houses by special majority

Once passed, President
signature required

Rule of Law 8
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e National Judicial Standards and

Accountability Bill, 2010 lays down judicial

standards of conduct for judges

e Provides mechanisms for addressing complaints

and removal of judges

e Proposed to establish an Oversight Committee,
a Scrutiny Panel and an Investigation

Committee
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Figure 1: Procedure of investigation into a complaint against a High Court or Supreme Court judge.

{By any Person) {By Parliament)

: :

l Compiaint Procedure ’ ‘ Reference Procedure ’

[ Oversight Committee ]
[ Scrutiny Panel ]
[ Investigation Committee ]

| :

[ Oversight Committee can find the judge (a) not guilty, (b) ]

guilty but not deserving removal, (c) guilty and deserving
removal based on report of investigation committee.*

: : :

Not Guilty* Guilty but not Guilty and deserving
No further deserving removal® removal®
Action Oversight Oversight Committee
Committee may shall recommend
issue advisories or removal of the judge
warnings. to the President

*Under the reference procedure, the final report of the Oversight Committee is submitted to the Speaker/ Chairman
irrespective of the findings of the investigation committee.




